FOREIGN CL AIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

, —
IN THE MATTER OF THE CLAIM OF
Claim No.ClU-2682
JULTA M. GRUBB : }
Decision No.CU -455
Under the International Claims Settlement
Act of 1949. as amended ;
‘ - J ; ‘
Coungel for claimant: -~ o Huffman, Arringbon, Scheurich & Kincaid

Bys Michael V. Snyder, Esq. -
AMENDED PROPOSED DECISION

By Proposed Decislon dated October 18, 1967, the Commission  denied

thig c¢laim for claimant's failure to meet the burden‘df pfoof in that she
.

falled £0 establish omefship'of rights and interests in p‘rope'rty which

*.

was lost as a result of nationaligation, expropriation, intervention or

other taking by the Governwent of Cuba,

-
o,

The claimant having ‘thereafter' submitted additionel evidence in
support of the clgim, and the matter having been considered, the Proposed.
Decision is azgeiided ag followss

The evidence of record includes an affidavit and letter from Ernesto

e }

‘M. Rojas, an af%idavit frém Joge Mo.Hernandez, a copy éf Common Open Will
No. 382 of Julia Farach y Rodriguez, a letter from the First National City
Bank of Hew York, a copy of a firnancisl statement for Compania Azucarefa
Caibarien as of September 30, 1956, a copy of a report of the Treasury of
Residenclal Alamar ss éggFebfuary 3,'1956, six photographs, a copy of a
United States Internal Revenue Service report, andfcléimantfs own affiaavit,
letters, and statements. | t

Baged upon the entire record, the Commissioﬁ'finds that claimant,
JULTA M. CGRUBB, owned 100 shares of stock in 3ociedad Tefritorial Alamar,

88 shares of stock in Compania Azucsrers Caibarien, S.A., and 350 shares

of stock in Almacenes Lopez, S.A.

|
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The record discloses that Sociedad Territorial Alamar and Compania
Azucarera Caibarien, S.4A., were mationalized by the Govermment 6f Cuba
on October 13, 1960, and that Almacenes Lopez, S.A., was nationalized by
the Govermment of Cuba on January 13, 1961. These corporations were
organized under the laws of Cuba and do not qualify as a corporate
"national of the United States" defimed under Sectiom 502(1)(B) of the
Aet as a corporation or other legal entity organized under the laws of
the United States, or amy State, the District of Columbia or the Common-
wealth of Puerto Rico, whose ownership is vested to the extent of 50 per
centum or wore im matural persons who are citizens of the United States.
In this type of situvation, it has been held previouéﬁy that a stockholder
in such corporatioms is entitled to file a claim based upon her ownership

interest therein. (See Claim of Parke, Davis & Company, Claim No. CU-0180,

1967 FCSC Apn. Rep. 33.)

In determining the value of the interest owned by claim&nt in Sociedad
Territorial Alamar, Compania Azucarera Caibarien, S.A., and Almacenes
Lopez, 8.A., the Commission has comsidered the affidavits_amﬂ letter from
Ernesto M. Rojas and Jose M. Hernandez, a copy of a fipamcial statement for
Compania Azucarera Caibari@n9 as of September 30, 19569 a copy of a report
of the Treasury of Residencial Alamar as of February 3, 1956, and all
other evidence of record. On the basis of the entire record, the Commission
concludes that the dollar loss sustained by Sociedad Territorial Alamar on
October 13, 1960, was $8&62,000.00, and the loss per share for each of the
8,620 shares of common stock was $100.00; that the dollar loss sustained
by Compania Azucarera Caibarien, S.A., on October 13, 1960, was $958g869o©@3
and the Rasé per share for each of the 939 shares of common stock was
$1,021.00; and that the dollar loss sustained by Almacenes Lopez, S.A.,
on January 13, 1961, was $280,000.00, and the loss per share for each of
the 2,800 shares of common stock was $100.00.
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Accordingly, in the instant claim, the Commission finds that claimant
as holder of 100 shares of common stock of Sociedad Territorial Alamar
suffered a loss in the amount of $10,000.00, as a result of the mationalizaa
tien of Sociedad Territorial Alamar by the Govermment of Cuba on October 13,
1960 that claimant as holder of 88 shares of common stock of Compania
Azucarera Caibariem, S.A., suffered a loss in the amount of $89,848.00,
as a result of the nationalization of Compania Azucarera Caibarien, S.A.,
by the Government of Cuba on Getober 13, 196@;.that claimant as hoider of
350 shares of common stock of Almacemes Lopez, S.A., suffered a loss in
the amount of $35,000.00, as a result of the nationalization of Almacenes
Lopez, S.A., by the Government of Cuba on January 13, 1961; and that such
losses were sustained by claimant within the meaning of Title V of the Act.

Based upon the entire record, the Commission also finds that claimant
wag the owner of a 22.57% interest in 2931d acres of farm lamd in Las Villas
Province, Cuba, adjoining the Central Reforma Sugar Mill (mear Caibarien,
Cuba), together with 380 head of Cebu cattle and 40,000 tons of sugar cane,
which property was confiscated by the Govermment of Cuba in February 1960.
Upon consideration of the entire record, the Commission finds that, at the
time of loss, claimant's interest in. the aforementioned property had a
value of $100,000.00.

Finally, the Commission finds that claimant had a balance of $25,000.00
on deposit with The First Natiomal Bank of Bostom, Havana Branch.

As is fully set forth in the origimal decision involving bank accounts

(see Claim of Floyd W. Auld, Claim No. CU-0020, 25 FCSC Semiamn. Rep. 55

[July-Dec. 1966], which is hereby incorporated herein and made a part
hereof by referemce), this type of claim for loss of a bank account is
compensable., There is no need to again detail herein the reasons for

such a determination.
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The Commission finds that this claimant comes within the terms of the
Auld decision, and that she suffered a loss in the amount of $25,000.00,
as the result of the taking of the subject bank account by the Government
of Cuba on December 6, 1961. .(See Auld, supra.)

The Commission has decided that in certification of.loéses on claims
determined pursuant to Title V of the International Claims Settlement Act
of 1949, as amended, intevest should be included at the rate of 67 per
annum from the date of loss to the date of settlement. (See Claim of

Lisle Corporation, Claim No. CU-0644.)

“Accordingly, the Commission concludes that the amount of loss sustained
shall be increased by interest thereon at the rate of 67 per annum from the
respective dates of loss to the date on which provisions are made for the

settlement thereof as follows:

From As To
February 15, 1960  $100,000.00
October 13; 1960 99,848.00
Janvary 13, 1961 35,000.00

~ Decembey 6, 1961 25,000.00

The followlng certification of loss will be entered srd in all

other respects the Proposed Decision isg affirmed.
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CERTIFICATION OF LOSS

The Commission certifies that JULIA M. GRUBB suffered & loss, as a
result of actioms of the Govermment of Cuba, within the scope of Title V
of the Intermational Claims Settlement Act of 1949, as amended, in the

amount of Two Hundved Fifty-nime Thousand Eight Hundred Forty-eight Dollars

(6259.848.00) with interest at 6% per annum from the respective dates of
loss to the date of settlement.
Dated at Washington, D. C., and

entered as the Amended Proposed
Decision of the Commission

WOV 6 - 1968 anmq v. 6 A»rt“a“w\

Leorard «. “, Sutton,‘Chairman

VY
OZ{L-/ v ,)/ /// .

4

Thoodore Jaffe, Counissloner
7
/ < { |
LOW.») < r...:J«u--( !

Sidney Freidberg, Commissioner

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returneds

. acecordingly, no payment should be made until claimant establishes
retention of the securities for the loss here certified,

The statute does not provide for the payment of c¢laims against
the Govermment of Cuba. Provision is only made for the determimation
by the Commission of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings te the Secretary of State for
possible use in future negotiations with the Govermment of Cuba.

NOTICE: Pursuant to the Regulatioms of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Amended
Proposed Decision, the decision will be emtered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of motice, unless the Commission otherwise orders. (FCSC Reg.,

45 C.F.R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)

cU-2682



 FORE{GN CLAIMS SETTLEMENT COMMISSION
: OF THE UNITED STATES :
WASHINGTON, D.C: 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU - 2682

" JULIA M. GRUBB ' \
| Decision No.CU-455
Under the Intemhonal Claxms Settlement ‘‘‘‘‘
Act of 1949. as amended
. - y ) o ‘
C.ounsel‘-for claimant: L Robert A. Huffman, Esq.

PROPOSED DECISION

Th:Ls claim against the Government of C'llbo:, flled uﬂder Title V of”

"bhe Internatlonal Claims Settlement Act of 1949, as amended, in the amount

of $300,000,00, s presen’ced vy TQLIA M. GRUBE ard is besed upbn the <.
asserted ownership of securities in Socledsd Terr. Ala., Campania Azuc.
Carib,, end Almacenes Lopez, S.A. and upon the asserted b'vmers 1P and loss

Of certa.:m real and perbonal property, mcludmv cattle, growing sugar Crop,

a,nd. a bank account, Claiment has 'beena-natluml of he United States smce ‘

her naturalization on April 13, 1949,
Ifnder Title V of the Irternational Claims Settlement Act of 1949

[78 Stat. 1110 (1964) 22 U,s'.c. §§16u3-16u3k (196&), as amended, ?9;; Stat.

988 (1965)], the Commission is g:l.ven 'lu'f.‘lSle'th’ﬂ over claims of nationals -

-of the United States aga.mst the Govermment of Cuba. Section 4"503(3) ‘of

'the Aet prcrvn.des 'that the Coxrmu.ssmn shall receive sand determine :m accord-
ance w:.'bh applicable sub stantive law, including 1rternat1@nal ;Law, the
amount- and val.;.dlty of clalms by nationals of the Um*tad S‘tates agams“c
the Government of Cuba. arising since January 1, 1959 for \ :

losses resulting from the nationalization, expro-
pristion, intervemtivm.or other taking of, or
special measures directed agginst, propevty ine-
eludlng any rights or interests therein owned
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wholly or partially, directly or indirectly at
the time by nationals of the United States.

Section 502(3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest, and debts
owed by the Government of Cuba or by enterprises which
have been nationalized, expropriated, intervened, or
taken by the Government of Cuba and debts which are a
charge on property which has been nationalized, expro-
priated, intervened, or taken by the Government of Cuba..

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)

of this: title unless the property on which the claim was
based was owned wholly: or partially, directly or indirectly
by a nationel of the United States on the date of the loss
and if considered shall be considered only to. the extent
the cleim has been held by cne or more nationals of the
United States continuotisly thereafter until the date of
filing with the Commission. '

The Regulations of the Commission provide:
The claimant shall be the moving party and shall have the
burden of proof on all lssues involved in the determination
of his claim., (FCSC Reg., 45 C.F.R. §531.6(d) (Supp.. 1967).)

This claim is based upon the asserted ownership of 100 shares of

‘stock in Sociedad Terr. Ala., 88 shares of stock in Campanis Azuc, Carib.,

and 350'Shares of gtock in Almacenes Lopéz, S.A. In addition, this claim

.is based upon the asserted ownership and loss of 2,310 acres of land, 380

head of cattle, 40,000 tons of growing Sugar crop,. end & bank account in

the First National Bank of Boston, Havana Branch. The record conteins &

_copy of a United States Internal Revenue Service report and claimant's oWl

letter and stateménts.

By Commission letter of July 20, 1967, claimant was advised, through

'counéel, a8 to the type of additional evidence proper for submission to. «

-

establishlfhis claim under the Act, However, no evidence in response to
thié correspondence has peen received to date.

On August 22, 1967, counsel wag invited fd submit any evidence avalls
able to him within 45 days from. that date, and he was ipformed, that, abe
sent such evidencé, it might become necessary to determine the claim on

the basis of the existing record. No evidence has since been submitted.
CU-2682
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The Commiséion finds that claimant has not met the burden of proef
in that she has failed;to establish ownership of rights and-interests in

property vhich was netionalized, expropriated,orrotherwiSe.%aken by the

Government of Cuba.' Thus, the Commission 1s congtraized t¢ deny this

claim and iﬁ ig hereby denied. The Commission deems it unnecessary to

meke determinations with respect to. other elements of the claim.,

Dated &t Washington, D..C.,
‘and entered as the Proposed
Decision of the Commission

QY 18 1967 | W@p%

Edferd D. Re, Chalrmen _

C:>zzz;{:e,;-,/2:;gé}i/i;4:c-

Theodore dJaffe, C ssioner

w1y

Tavern R, Dilweg, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objecﬁioﬁs
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C,F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).). ' :
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